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IN THE COURT OF THE DISTRICT JUDGE, :::::::::::::::::::UDALGURI. 

Present : B.K. Sen. 

   District Judge, 
   Udalguri. 

T.S.(D) No.18/2015. 

  Sri Arup Kumar Mishra, 

  S/O- Sri Kader Nath Mishra, 

  Vill- Atherighat Jangle Basti (Suklai-Goa Sala), 

  P.S.- Dimakuchi, 

  Dist-Udalguri, Assam………………................ Petitioner. 

   -Vs- 

  Smti. Chaya Rani Mishra, 

  D/o- Sri Narendra Deb Mishra, 

  Vill- Patbaushi, 

  P.S.- Barpeta, 

  Dist-Barpeta, Assam……………...............… Respondent. 

Appearance : 

For the petitioner   : Mr. D. Saharia, Advocate. 

For the respondent : None appeared. 

 

 Date of argument : 30.8.2016. 

 Date of Judgment : 19.9.2016. 

 

J U D G M E N T 

 

 This petition is filed u/s-13(1) (i-a) & (i-b) of the Hindu Marriage 

Act,1955, by petitioner, Sri Arup Kr. Mishra, praying for dissolution of marriage 

with the respondent, Smt. Chaya Rani Mishra.  

 

2.       The case of the petitioner, in brief, is that the marriage between the 

parties was solemnized on 20.02.13 in accordance with the Hindu religious 

rites and ceremonies at the residence of the parents of the respondent. It is 
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alleged that the respondent did not allow consumation of marriage without any 

valid reason. The respondent severed relationship with the petitioner and 

deserted him for more than two years ago without any reasonable cause. She 

made no effort to come back to matrimonial home to start conjugal life. The 

marriage ceremony between the petitioner and the respondent was over at 

about 3:30 am on 20.02.2013. While, after the marriage, respondent was 

being taken in a car alongwith the petitioner to her matrimonial home she 

suddenly got down from the car with a plea that she wanted to vomit. After 

alighting from the car she started walking back to her parents’ home. She was 

then taken back to her parents’ home according to her desire. The bus carrying 

the friends and relatives of the petitioner to attend the weeding ceremony at 

Barpeta also followed the car. The petitioner alongwith respondent reached 

parental home of the respondent early in the morning. The behaviour of the 

respondent was unnatural and unexpected. The respondent refused to 

accompany the petitioner. The local Gaonbura and other people intervened in 

the matter and after much persuasion the respondent agreed to come with the 

petitioner. Reception was held on the next day of the weeding i.e. on 21.02.13 

at the residence of the petitioner but the respondent did not participate in the 

reception and preferred staying inside the room. On the next day (22.02.13) 

her father came to the petitioner’s home in a hired truck carrying ‘stridhan’. 

Arrangement was made for consumation of marriage between the parties but 

the respondent remained outside in a Sofa for the whole night. On the next 

day respondent packed her clothes and other necessary articles expressing 

that she would go back with her father. The petitioner persuaded the 

respondent to start conjugal life but to no avail. The petitioner was compelled 

to arrange a car and in that car the respondent and her father left the marital 

home. After about one week respondent’s mother brought her to the 

petitioner’s home. Her mother stayed with her for five days but there was no 

change in the conduct or attitude of the respondent. Because of her attitude 

the respondent’s mother took her back to her parental home on 06.03.13. Two 

months thereafter on last 2.5.13 respondent and her mother came back to 

take her ‘Stridhan’ from the petitioner’s house. The petitioner called a village 

meeting on 4.5.13 and in that meeting respondent executed a ‘Samajnama’ 

dated 4.5.13 in presence of village Gaonburah and other villagers stating, 

inter-alia, that she is not interested to maintain family life with the petitioner. 
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Since then respondent has been residing in her parent’s house and made no 

effort to live with the petitioner. The respondent has deserted the petitioner 

and there was no intention on her part to perform her marital obligation. Under 

the above facts and circumstances the petitioner filed this suit praying for 

dissolution of his marriage with the respondent by decree of divorce.  

 

3. Notice was issued to the respondent. It appears from order dated 

30.5.16 that notice sent to respondent was served by hanging. Process server 

submitted report stating that on 23.5.16 he visited the house of the 

respondent at the address mentioned in the notice in presence of village 

Headman and another  witness and tendered the notice alongwith copy of the 

plaint to the respondent  but she refused to accept the notice putting her 

signature. It is stated in the report of the process server that he then affixed  

the notice in a conspicuous part of the dwelling house of the respondent in 

presence of the village Headman and another witness. The report of the 

process server is accepted vide order dated 30.5.16.  

 Notice sent to respondent by registered post with A/D returned 

undelivered with the report of the postal authority that the addressee refused 

to accept. 

 In spite of service of notice the respondent remained absent without 

any step. Hence this suit proceeded exparte against the respondent. 

 

4. In order to substantiate its case petitioner examined one witness only 

i.e. the petitioner himself as PW1.   

 

5. I have heard argument advanced by the learned counsel of the 

petitioner and perused the evidence of the PW1 and other materials on record. 

 

6. In his evidence in affidavit petitioner (PW1) fully supported his 

averments made in the petition. He asserted that the marriage between the 

parties was solemonised on 20.2.13 in accordance with Hindu religious rites 

and ceremonies. He narrated how the respondent treated him with mental 
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cruelty and deserted him since 4.5.2013. It is revealed in the evidence of the 

PW1 that the respondent deserted the petitioner for a continuous period of two 

years immediately preceding the presentation of the petition. Upon perusal of 

the petition and the evidence in affidavit of the PW1, it appears that the 

petitioner has been successful in proving his case prima-facie. Petitioner is, 

therefore, entitled to get decree of divorce as prayed for. 

7. In view of the above discussion, the present petition praying for 

dissolution of marriage between the parties is hereby allowed. 

8. In the result, the marriage between the petitioner, Sri Arup Kumar 

Mishra and respondent, Smti. Chaya Rani Mishra is hereby dissolved by a 

decree of divorce as prayed for. 

9. Let a decree be prepared accordingly.  

10. This suit stands disposed of.  

 Given under my hand and seal of this curt on this the 19th day of 

September,2016. 

 

(B.K.Sen) 
District Judge, 

Udalguri. 
Dictated and corrected by me 

 

   (B.K.Sen) 
District Judge, 

             Udalguri. 

 

 

 
 


